
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MINNESOTA 

THIRD DIVISION 
 
 
In re: 
 
ROBERT CHRISTOPHER JAMES SOMERS, 
 
  Debtor. 
 

 
 
Bky. Case No. 04-33431-DDO 
 
Chapter 7 Case 

 
HEATHER LAURA DEJARNETT, 
 
  Plaintiff, 
 
vs. 
 
ROBERT CHRISTOPHER JAMES SOMERS, 
 
  Debtor. 
 

 
Adv. Proc. No. 04-_________ 

 
 
 

 
 

 

 
___________________________________________________________________________ 

 COMPLAINT TO DETERMINE NONDISCHARGEABILITY UNDER § 523 

___________________________________________________________________________ 

PLAINTIFF, FOR HER COMPLAINT AGAINST THE DEBTOR, ROBERT 
CHRISTOPHER JAMES SOMERS, STATES AND ALLEGES:    
 

NATURE OF ACTION 

1. This adversary proceeding is brought pursuant to Bankruptcy Rules 4007 and 

7001, and 11 U.S.C. §§ 523.  Plaintiff seeks an order of the Court (i) determining that the 

Debtor’s debt to Plaintiff is nondischargeable, and (ii) for judgment against the Debtor in the 

amount of the Debtor’s debt to Plaintiff, together with interest and costs of collection, 

including attorneys’ fees.   
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JURISDICTION AND VENUE 

2. On June 10, 2004, the Debtor filed a petition commencing a case under 

Chapter 7 of Title 11 of the United States Code, 11 U.S.C. § 101, et seq.  That case is pending 

before this Court.  This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. § 

1334(b).  This is a core proceeding under 28 U.S.C. § 157(b)(2)(I).  Venue in this Court is 

proper pursuant to 28 U.S.C. § 1409. 

PARTIES 

3. Heather Laura DeJarnett (hereinafter “Plaintiff”) is an individual residing in 

Washington County, Minnesota, and is the former spouse of the Debtor.  Plaintiff and 

Debtor’s matrimonial bonds were dissolved by the Crow Wing County District Court on 

March 8, 2004.  Plaintiff and the Debtor were married on August 10, 2002, and have one 

child together from their marriage.  The parties have been living apart since April of 2003.   

BACKGROUND INFORMATION 

4. A final Order and Decree (including the Findings of Fact, Conclusions of Law, 

Order for Judgment and Judgment and Decree) was entered in the divorce proceeding on 

March 8, 2004, by the Crow Wing County District Court (the “Order and Decree”).  A true 

and correct copy of the March 8, 2004, Findings of Fact, Conclusions of Law, Order for 

Judgment and Judgment and Decree is attached as Exhibit A.   

5. The Plaintiff and the Debtor have one child named, Joshua, who was born on 

December 3, 2002.   

6. The Plaintiff is a registered nurse and is presently in her second year of 

midwifery program and plans on receiving her master’s degree.  She is currently employed on 

a casual basis as a registered nurse at a St. Paul area hospital to supplement her income 
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consistent with continuing her studies.  She expects to graduate in the spring of 2005.  The 

Plaintiff earns a gross income of approximately $480 per month through this employment. 

7. The Plaintiff resides with Joshua and also with her older child, Joseph, who 

was born on December 28, 1990.  Joseph is not the Debtor’s child.  The Plaintiff presently 

receives $313.00 a month from Social Security for Joseph, together with approximately 

$1,600.00 per month, which is voluntarily contributed for Joseph’s support by his great-

grandparents.  Plaintiff is presently receiving  $398.00 per month for child support payments, 

which includes $74 per month toward day care expenses, from the Debtor.  Plaintiff is also 

using her student loans to supplement her income.   

8. The Debtor has received a Bachelor of Science degree and is a licensed 

commercial pilot.  The Debtor previously was employed by Sun Country Airlines as a 

commercial pilot and was furloughed in December 2001, due to financial problems in the 

airline industry.  It is his hope that he will be recalled as a pilot for Sun Country.  In the Event 

he is recalled, he would expect to receive a salary in the approximate amount of $53,000.00 to 

$63,000.00 per year.   

DEBTOR’S PROMISES UNDER THE ORDER AND DECREE 

9. At the time the Order and Decree were entered, Debtor was employed as a 

truck driver by Hartwig Transit, Inc., and received a gross wage of $16.27 per hour and 

worked 23 hours per week, for a gross weekly wage of approximately $374.21 or a gross 

monthly wage of approximately $1,621.58.   

10. The Crow Wing County District Court Judge found that the Debtor was able to 

obtain full-time employment within six-months from March 8, 2004, the date of the final 

Order and Decree).  The Debtor has failed to do so.   
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11. Pursuant to the Order and Decree, the Crow Wing County District Court Judge 

found that the Debtor expressly recognized that he has earned a greater level of income in the 

past and is fully capable of working full-time in the future in order to increase his income.  

Further, the District Court found that the Debtor’s employment with Hartwig Transit, Inc. 

was meant to be of short duration, and provide the Debtor flexibility in the event he is 

recalled by Sun Country Airlines.   

DEBTOR’S CURRENT INCOME 

12. Despite having nearly six (6) months following the entry of the Order and 

Decree, the Debtor has not increased his level of income, nor has he found full-time work in 

an effort to increase his level of income.   

13. That on June 10, 2004, the Debtor filed in the bankruptcy case Schedules I and 

J, and a Statement of Financial Affairs sworn to under penalty of perjury, copies of which are 

attached as Exhibit B.   

14. That the Debtor reports on his Schedule I that he has a gross monthly income 

of $1,613.21, which is nearly identical to the rate of $1,621.58 gross income per month that 

was found by the Crow Wing County District Court in its Order and Decree on March 8, 

2004.   

15. Despite having the ability to work longer hours and secure higher paying jobs, 

Debtor has continued to work at a minimum level sufficient only to support himself.   

MONTHLY OBLIGATIONS 

16. The Plaintiff’s reasonable monthly expenses for herself and her two children 

are approximately $3,500.00 per month.  Included in Plaintiff’s monthly expenses, Plaintiff 

spends approximately $971.80 per week for child care expenses, and $700.00 per month for 

loan obligations.   
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17. According to the Order and Decree the Debtor’s monthly expenses for himself 

is approximately $1,678.00, exclusive of child support and credit card payments.  The Debtor 

lived with his mother at the time the Crow Wing County District Court entered the Order and 

Decree.   

SUMMARY OF DEBTOR’S INDEBTEDNESS TO PLAINTIFF 

18.  The Order and Decree issued by the Crow Wing County District Court 

awarded Plaintiff the following indebtedness from the Debtor: 

 (a) A judgment in the amount of $41,354.29 (non-marital property settlement) 

representing the remaining balance of a loan from the Plaintiff’s non-marital property to 

Debtor prior to marriage.  See Exhibit A, page 16,   

 (b) A judgment in the aggregate amount of $1,923.00 (marital property 

settlement) representing (1) one-half interest of the parties’ 2002 tax refund ($873.00), and 

(2) one-half interest of the parties’ supplemental child tax credit for Joshua ($1,050.00), 

which amounts were retained by the Debtor.   

CAUSE OF ACTION 

11 U.S.C. § 523(a)(15) 

Non-Marital Property Settlement 

19.  Plaintiff realleges paragraphs 1 through 16 of this Complaint.   

20.  That the $41,354.29 non-marital property settlement is a debt incurred by 

the Debtor in the course of a divorce memorialized in a final Order and Decree.   

21.  That the Debtor, at all times material herein, has had the means, ability, 

income, and property with which to pay the $41,354.29 payment to Plaintiff.   

22.  That in the alternative, the Debtor has the means and ability to make full 

payment of said sum on a regular installment payment over an extended period of time from 
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Debtor’s income or from property of the Debtor which Debtor has exempted or excluded 

from the bankruptcy estate.   

23.  That a discharge of the $41,354.29 cash payment would render a substantial 

detriment to the Plaintiff, would constitute irreparable harm and an extreme and substantial 

detriment to the Plaintiff and to the parties’ child, Joshua.  Moreover, Debtor would receive 

an unconscionable benefit if this indebtedness were to be discharged.   

Marital Property Settlement 

24.  Plaintiff realleges paragraphs 1 through 21 of this Complaint.   

25.  That the $1923.00 property settlement is a debt incurred by the Debtor in the 

course of a divorce memorialized in a final Order and Decree.   

26.  That the Debtor, at all times material herein, has had the means, ability, 

income, and property with which to pay the $1923.00 payment to Plaintiff.   

27.  That in the alternative, the Debtor has the means and ability to make full 

payment of said sum on a regular installment payment over an extended period of time from 

Debtor’s income or from property of the Debtor which Debtor has exempted or excluded 

from the bankruptcy estate.   

28.  That a discharge of the $1923.00 cash payment would render a substantial 

detriment to the Plaintiff, would constitute irreparable harm and an extreme and substantial 

detriment to the Plaintiff and to the parties’ child, Joshua.  Moreover, Debtor would receive 

an unconscionable benefit if this indebtedness were to be discharged.   
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 WHEREFORE, Plaintiff requests judgment as follows: 

 1. That a money judgment in favor of Plaintiff and against Debtor Robert 

Christopher James Somers be entered in the amount of $43,277.29; 

 2. That the debt owed to Heather Laura DeJarnett be deemed non-dischargeable 

within the scope and purview of 11 U.S.C. § 523(a)(15) in the amount of $43,277.29, and be 

excepted from the Defendant’s discharge;  

 3. That the Court grant such other and further relief as the Court may deem just 

and proper. 

Dated: September 7, 2004   GRAY, PLANT, MOOTY, 
      MOOTY & BENNETT, P.A. 
 
 
 /e/ Dorraine A. Larison 
 Dorraine A. Larison (#203609) 
 Henry T. Wang (# 033022X) 
 1010 West St. Germain 
 Suite 600 
 St. Cloud, Minnesota 56301 
 Telephone:  (320) 252-4414 
 Facsimile:   (320) 252-4482 
 Email: dorraine.larison@gpmlaw.com 
 
 

ATTORNEYS FOR 
HEATHER LAURA DEJARNETT 

 
GP:1618683 v1 
 
























































